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Education and Culture Committee 

Children and Young People (Scotland) Bill 

Association of Directors of Social Work – Sub-Group on Adoption 
 and Fostering 

 
This is intended to complement the more general ADSW submission. 

Comments of the provisions 

Provision 1: Ensure that children’s rights properly influence the design and delivery 

of policies and services by placing new duties on the Scottish Ministers and the 

public sector and by increasing the powers of Scotland’s Commissioner for Children 

and Young People  

1. ADSW continues to support the determination of the Government to ensure that 

children’s rights are fully recognised in the design and delivery of public services. 

Tensions in relation to parental rights can emerge in some legal settings and it is 

important that the wellbeing of the child determines the outcomes. 

2. As indicated in our response to the consultation on the Bill, the promotion of 

children’s rights needs to be set within the context of a broader strategy for 

meeting children’s needs and addressing the social issues relating to poverty and 

deprivation which affect many families and children. 

3. ADSW has some concerns that the focus on children exercising their rights may 

mean that some older young people try to exercise their rights but fail to consider 

the responsibilities that go along with those rights. 

4. We believe it is important not to create an ethos where getting their own rights 

become the focus of their energies rather than being aware of the wider 

community needs and their responsibilities. 

5. Whilst the extension to the Powers of the Children’s Commissioner is welcomed, 

there needs to be clear delineation about the kind of individual issues that are 

appropriate for the office to investigate. Concerns remain regarding the interface 

between these powers and already existing powers of redress (ASL Act; 

Children’s Hearing; “Who Cares?” Scotland; Care Inspectorate; Local Authority 

complaints procedures; Local Children’s Rights Services; Ombudsman). It is 

crucial that the guidance clarifies that this is only one of several options for 

redress, and clear criteria will be required to avoid duplication.  

6. It is noted that it is anticipated that the Children’s Commissioner would only 

undertake 1 to 4 individual investigations per year. These investigations should 

only be undertaken where an individual’s situation will have a national resonance. 

7. The proposed increased resources for the office of the Children’s Commissioner 

seems excessive given the projected minimum level of impact and particularly in 

light of ongoing concerns regarding potential under-funding of other parts of the 

Bill. 
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8. ADSW believes that the role and availability of mediation should be enhanced to 

try to resolve differences of view. 

9. There is a need to ensure that multiple investigations of a young person’s 

individual issues are avoided and that systems work together to try to resolve 

issues rather than them being escalated to the SCCYP. 

Provision 2: Improve the way services support children and families by promoting 

cooperation between services, with the child at the centre  

10. ADSW supports this as a goal, recognising that acting early to prevent families 

experiencing serious problems and children’s lives being disrupted is in the best 

interests of children. 

11. ADSW recognises the intense pressures on all universal services and specialist 

services and the continuing need to balance continuing to try to meet the needs 

of children and families already experiencing serious problems, against working 

with families at an early stage before they reach such critical points. There is a 

need to recognise that costs will have to continue to be incurred for both these 

areas of work for many years. 

12. Adult services need to play a full part in the preventive spending but they too will 

need continue to provide services for people with very complex needs as well as 

trying to intervene earlier with others. 

13. ADSW notes that the development of children’s services plans is highlighted and 

legislated for. The complexity of planning with so many partners has to be 

commensurate with the outcomes achievable 

14. Preparing such diverse plans will be time-consuming as will the annual review 

reports. It will be important to look at all the other demands on public services to 

report to a range of regulatory bodies and that this is factored into the time 

required to meet a statutory requirement to report but also to ensure that 

duplication of reporting is avoided. 

15. The preparation of a child’s plan is welcomed so long as they are prepared where 

there is need for one and that they do not sacrifice detail where the needs are 

complex. Many children already require a plan in other regulations- looked after 

children, Individual Education plans and Child protection plans to highlight a few. 

The interfaces among these plans needs to be managed effectively and 

coordinated for action. 

16. The notion of a ‘single plan’ should be pursued. There is an opportunity for the 

legislation to bring together all of these requirements. 

Provision 3: Strengthen the role of early years support in children’s and families’ 

lives by increasing the amount and flexibility of funded early learning and childcare  

17. This provision is welcome and ADSW is pleased to see the approach includes 

flexibility of provision as parenting support alongside childcare and early learning 
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will be required for many families if it is to impact positively on outcomes for 

children. 

18. Underlying severe poverty continues to be a very real challenge for many of the 

families with whom public services work. Relieving serious poverty would lead to 

better outcomes for children and more choices in meals/ food and activities could 

be available to young families and guidance through parenting initiatives would 

complement efforts. 

19. Early years services need to tackle some of the growing health problems of 

children particularly diabetes and obesity. 

20. Children with disabilities could be included in addition to the two year olds who 

should receive 600 hours of free early learning and care. ADSW is disappointed 

that children with disabilities get scarce mention in the Bill. 

Provision 4: Ensure better permanence planning for looked after children by 

improving support for kinship carers, families and care leavers, extending corporate 

parenting across the public sector, and putting Scotland’s National Adoption Register 

on a statutory footing  

21. ADSW is working closely with the Permanence Team at CELCIS to address 

delays in planning for permanence and the obstacles services face as they try to 

achieve better outcomes for children 

22. Decision making involving Children’s Hearings and Courts continues to mean 

some duplication of efforts and delays. ADSW is keen to see changes that would 

make legal systems more sensitive and responsive to the needs of children 

through speedier processes and less adversarial systems. The increased litigious 

approach to resolving children’s permanent care has a negative impact on 

children and carers and is costly in expenses and time. 

23. Within local authorities, efforts continue to ensure that their planning systems 

have children’s needs at their heart and reduce any avoidable delays in their 

journey to permanence. 

24. In relation to support for kinship carers, ADSW believes that the vision for kinship 

care should be that children should be cared for by suitable members of their 

extended family or friends without statutory intervention unless that is needed to 

protect the child. ADSW recognises the many stresses on kinship carers and 

children and would welcome Councils being able to use their resources to 

provide better support and specialist help to kinship carers and direct services for 

children rather than continue to be a major provider of income maintenance to 

kinship care families. 

25. ADSW believes that families should not have to rely on local authority services 

for an adequate income to bring up the child in their family and the parallels with 

accessing a “Guardian’s Allowance” have formerly been raised in many 

communications over kinship care matters. 
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26. ADSW welcomes the introduction of specific mention of kinship carers within 

Section 11 orders giving children and carers greater security and parental rights 

and responsibilities. 

27. The financial consequences for local authorities of supporting a high number of 

possibly currently unknown kinship carers through the legal processes and 

beyond will require careful assessment of the resources required, though we 

recognise the role that Legal Aid will have in some cases. 

28. Whilst ADSW believes that responsibility for financial support should not lie with 

local authorities, should such a system of support continue there is a need for 

greater clarity about the cross boundary issues. These arrangements could 

mirror those in place in relation to adoption allowances. 

29. The explanatory notes and financial memorandum suggest a menu of support for 

kinship carers, including financial support. Whilst such supports may be 

appropriate in some cases, there needs to be caution about promoting this as an 

entitlement to kinship carers. The provision of services should be linked to an 

assessment of need by local authorities. It does not seem appropriate to give 

blanket entitlement to specific supports regardless of need, particularly when 

there will be other children in need who will not have such automatic entitlement, 

such as children looked after at home, who, as a group have the poorest 

outcomes for looked after children.  

30. The role of foster carers in providing looked after children with greater 

permanence should be enhanced. The use of Permanence Orders in favour of 

foster carers should be promoted and the routes to achieving those orders 

simplified if possible. In many cases the child will be of an age to have to give 

their consent and if that is the child’s wish then we need to find ways to achieve 

that more quickly. 

31. Attention to care leavers is essential; many young people still leave care ill 

equipped and supported for greater independence. Earlier planning is needed for 

some young people to identify who will provide their ongoing support. 

Accommodation choices need to be improved as housing in areas which are 

already hard to let puts young people at higher risk. 

32. The significance of a trusted adult well known to care leavers should be 

recognised and continuing support from that person as the young person leaves 

formal care can greatly enhance outcomes. 

33. This has cost implications and when coupled with the increase in age of eligibility 

could be considerable. Some local authorities pay young care leavers higher 

levels of allowance than those proposed in the Bill. It is important that this Bill is 

fully funded 

34. Services to 16-21 year olds need to be strengthened and resources invested 

here as well. 

35. Extending the age where young people who have left care can ask for an 

assessment of need is a positive step but providing greater support and services 
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will need to be properly resourced so that young people are not left to fail in the 

adult world. 

36. Highlighting the importance of Corporate parenting is welcomed and ways of 

making that real and accessible rather than solely verbal commitments will 

require a lot of work. 

37. Getting into employment as a young person is so important and councils could be 

a rich source of employment but this will be in tension with the reducing service 

levels in many public services as budget cuts continue. 

38. In relation to the National Adoption Register, ADSW welcomed the Register in 

Scotland and it is being used for many children. The reality is still that finding 

adopters for hard to place children, older children and sibling groups is very 

difficult and the register in itself cannot resolve that. 

39. ADSW responded to the Bill’s proposals on making the NAR mandatory saying 

that they felt that providing clear timescales and options for using the NAR would 

be preferable to making the use of the NAR statutory at the point adopters are 

approved or when children are registered as in need of adoption. . 

40. This continues to be our position but ADSW would acknowledge that there may 

be a need for the NAR becoming mandatory if the guidance fails to create 

increasing referrals and use of the Register. The current system of paying inter-

agency fees may be an impediment to the placement of children, particularly with 

the voluntary adoption agencies, and should be reviewed.  

41. Sensitive application of any statutory penalties for not using the NAR in the 

required timescales should be discussed. The matching of children with families 

demands great skill and flexibility and cannot be accelerated to the detriment of 

children or adoptive families. 

42. ADSW commented previously about the areas in the consultation on better foster 

care 

43. ADSW recognises that the Review of Foster Care is now dealing with many of 

these areas and will welcome the opportunity to comment on the report of the 

Review in due course to assess whether the review recommendations cover the 

points ADSW made in its consultation response. 

Other provisions 

44. On a general point, ADSW Fostering and Adoption sub group is concerned about 

the numbers of plans the new Bill proposes: 

 The Children’s Services Plan- extensive and multi-agency 

 Early learning plan 

 Corporate Parenting Plan 
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45. Several areas of commonality and relationships with other significant plans will 

require to be clarified. 

46. Although the Committee has not asked for views on GIRFEC, wellbeing and 

named persons, ADSW does see the GIRFEC approach as achieving better 

outcomes for children so long as all the relevant services commit to a plan for the 

child. 

47. Wellbeing as defined through SHANARRI is well established and covers key 

aspects of positive outcomes for children. It needs to be considered if the 

framework adequately measures positive outcomes for children with disabilities 

or if these children require some additional goals. 

48. In ration to the Named Person, there is some concern about the realities of 

people being expected to take on that role in some settings, and being able to 

fulfil the role fully and that would require ongoing monitoring. What happens 

during school holidays if the named person is a teacher? What views do parents 

have about mandatory named persons? There has been a mixed reception to 

this in the press.  

49. In relation to children with disabilities, would a lead professional be better to be 

introduced at the early stages rather than named person? 

50. Does the definition of lead professional need to be enshrined in law? 

51. ADSW has concerns about the section relating to the provision of counselling. 

This needs to be clearly defined – counselling is a very specific type of provision 

and is different from more general support or a Family Group Conferencing 

process. It would be more appropriate to refer to the more general provision of 

support. Any specific service should be provided based on an assessment of 

need, and counselling services may be part of the output from that assessment. 

There needs to be greater clarity about eligibility. It is unclear if it is intended that 

kinship carers should be specifically targeted, or if such provision should be 

linked to the assessment of need, in which case other vulnerable children, who 

might have greater need, could also be eligible. Such powers already exist under 

exiting legislation. It is not clear why further legislation is required.  

52. The Children’s Hearing Act does not integrate terminology of GIRFEC. Is there 

an opportunity to rectify this in the Children’s Bill e.g. for Reporters to request an 

integrated assessment/child’s plan rather than an IER/SBR. Is it appropriate to 

extend the time interval to allow for the time required to undertake this 

assessment? 

53. ADSW is concerned at the amount of aspects of the bill which remain to be 

defined in secondary legislation and the difficulty in commenting on the 

implications of the bill without this information. It will be important that there is 

further consultation on the guidance in terms of implementation of the provision 

of the act? 

Association of Directors of Social Work – Sub-Group on Adoption & Fostering 
13 August 2013 


